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COURSE INTRODUCTION:

This is third paper of M.A social work (MSW) programmed of second semester.
This course provides an introduction to field of social work, exploring is
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rights, International Bill of Rights, Human Rights in India: Evolution of the
concept of Human Rights ,Constitution of India and Human Rights:

Fundamental Rights and DPSP, The Protection of Human Rights Act, 1993

e UNIT 2: Shall introduce the learners to the Basic Social Justice: Definition
& Meaning, Concept & Scope, Thoughts of Miller, Rawls and Karl Marks
Issues of Social Justice in Indian society ,Inequality: Social, Political and

Economic
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MASW203: HUMAN RIGHTS AND SOCIAL JUSTICE

Unit 1: Human Rights

e Human rights: Concept & Characteristics

e Historical development, generations of human rights

e International Bill of Rights

e Human Rights in India: Evolution of the concept of Human Rights

e Constitution of India and Human Rights: Fundamental Rights and DPSP

e The Protection of Human Rights Act, 1993

Unit Il: Social Justice

e Social Justice: Definition & Meaning

e Concept & Scope

e Thoughts of Miller, Rawls and Karl Marks Issues of Social Justice in Indian society

e Inequality: Social, Political and Economic.



Unit-1 Human Rights

Unit Structure

1.1 Learning Objectives

1.2 Historical development, generations of human rights

1.3 Historical development, generations of human rights
1.4 International Bill of Rights
1.5 Human Rights in India: Evolution of the Concept of Human Rights

1.6 Constitution of India and Human Rights: Fundamental Rights and
Directive Principles of State Policy (DPSP)

1.7 The Protection of Human Rights Act, 1993
1.8 Check your progress

1.9 Let Sum Up

1.10 Answer to Question

1.11 Model Question

1.12 Assignment Question

1.13 Further Reading



1.1Learning Objectives

¢- Understand the concept and characteristics of human rights.

- Trace the historical development and generations of human rights.
¢ - Familiarize with the International Bill of Rights and its components.
¢- Analyze the evolution and current state of human rights in India.

o - Assess the role of the Indian Constitution and specific laws like the
Protection of Human Rights Act, 1993, in promoting human rights.

1.2 Human Rights: Concept &Characteristics

1. Understanding the Philosophical Foundation of VValues:

The provided text discusses the philosophical foundation of values and their influence on
law and human rights, emphasizing key concepts such as dignity, liberty, equality, justice,
ethics, and morals. It explores how these values shape human behavior and societal norms,
advocating for the protection and realization of human rights. Additionally, the text
underscores the importance of human rights education in promoting these values and

achieving a harmonious and conflict-free society.



To ensure originality and prevent plagiarism, you can use plagiarism-checking tools like
Turnitin, Grammarly, or Copy cape. These tools compare your text against a vast database
of sources to identify similarities.

The main aimandfunctionofLawinanysocietyaretoregulatetherelationsbetweenmen and to
alleviate the intensity of conflicts to promote peace, security, and good and orderly behavior
of mankind to establish a conflict-free society. This being the main function of it absorbs
all the essential tools from every field of study with a critical outlook. This in turn will help
to analyze each issue and lay norms to develop a rational human mind to achieve maximum
results in their inter-relationship with each other. Since the concept of rights and its exercise
and regulation centered around basing several values developed from ancient to modern
times, they have had a great impact on the realization, promotion, and protection of human
rights. Given the linkage and importance that values play a significant role in the promotion

and realization of human rights; the different concepts of values are examined in brief.

Human Values

"The value concept... [is] able to unify the diverse interests of all the sciences concerned

with human behavior."...... Rokeach.

The above view of the psychologist makes it clear, the concept of value and its relationship
with the behavioral pattern of individuals in a society. In general, we think of values that
are commonly followed by us in day-to-day life. These values vary from person to person,
depending on the experiences and circumstances in which they grow. However, there are
certain basic values which are common to all. They are life, liberty, security, freedom, and
success, security to life, kindness, pain, and pleasure. Depending on the circumstances, in
which each person grows up considers which value is important to him. But adhering to
values that are common to all, in the longer run develops a society to establish peace for the
progressive all-round development of all the sections of society. This will help to learn to

live with unity in diversity.

According to several scholars, conceptually values are beliefs that are subjective in their

exercise by each individual. Values motivate people to achieve their goals. Values



transcend time and territory develops relationships and regulates the behavioral patterns of

individuals.

These being the central aspects of values, many scholars identified ten basic values, which

motivate and regulate the behavior of human beings in achieving their goals. They are :

o Self-destruction, which promotes independent thought results in a judicious decision-
making process in creating or exploring the goal.

o Stimulation create sex citement, novelty, and challenges in life.

o Hedonism (Self Satisfaction) brings pleasure and sensuous gratification tone self.

e Achielement demonstrates the competence of individuals according to the standards
of society.

e Power brings in social status and prestige, control over people, and resources .

e Security brings in harmonious relationships between individuals, to guide society to
establish a compatible environment for people to lead a life with pleasure and groom
their freedoms.

e Conformitytosocialstandardsmainlyregulatesthebehaviorofindividuals,

Dignity

Dignity is another value that regulates the behavior of individuals. Dignity is a relative term
witharegulatorynature. Itprescribesthenormsandethicalstandardsthatneedtobe followed and

adopted.

In the day-to-day inter-relationships, individuals are expected to behave with one another
in a dignified and honest manner. This concept dictates that every one of us has to exercise
due caution and care in our relations without undermining the capacities of other persons.
Further ,it teaches us not to create a situation wherein others are made to undergo either

emotional, psychological, physical, or tense situations, or to harm their personality.

Since dignity play avital role, in regulating human relations and for the furtherance of human
rights, (especially, the basic rights of liberty, equality, and freedom), the Universal
Declaration of Human Rights (UDHR), in no uncertain terms declared that all individuals are

equal in the eye of law. All deserve to be treated with utmost respect without harming



the dignity of others at all times. If people across the world follow the ethical norm of
dignity without any deviance, the realization of rights would be easy. This fundamental
norm applies to individuals and States to follow with strict adherence. In the modern
context though several conventions, covenants, and declarations have been adopted in the
international arena, to promote human rights on the concept of dignity. The lack of
adherence by individuals and nation-states brought in untold sorrow and miseries to
mankind. The nonadherence to ethical values, especially, the indecent behavior of
individuals at times, possess several problems in the contemporary era. This in turn affects

the promotion and realization of human rights.

Liberty

Liberty is another concept that plays a vital role in the promotion of human rights. Liberty
IS an ancient concept. This concept has its roots in the political philosophy. Several
philosophers like, Hobbes, Locke, Rousseau, and many more have articulated Liberty in
different contexts. In simple terms, liberty means, human beings are free to regulate their
relations, and can govern their relations, behave at their own will, and be responsible for
their acts. The concept of liberty is centered around responsibility or duty. Based on the
acts performed by individuals, liberty can be enjoyed or achieved. If the acts are bad or
performed to defray anybody or deprive them of their legal claims, they not only affect the
rights of others but also of their own in the long run. This in turn will affect the realization

of their rights.

The concept of liberty is the basis for the development of a right. According to Hobbes,
every individual is empowered to enjoy their freedoms freely without the interference of
any other person. In his social contract theory, he argued that the divine will of kings to
regulate the relations and to restrict the freedoms of individuals is antithetical to the liberty
of individuals. The enlightenment of liberty by various political and legal philosophers led
to several political revolutions across the world. This in turn led to establish democratic

societies based on the liberty of individuals to choose their leaders.

In the contemporary era, the excessive arguments for liberty, and its indiscriminate exercise
withoutstrictadherencetodutybyindividualsintheirnumerousacts,againresultedin  bringing
miseries to the world. To resolve the problems and to provide a problem-free world, the UN

took several legal steps for the promotion of human rights. These acts of the UN aim to
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regulate the behavior of mankind and to guide them to discharge their duties to uplift moral
andethicalvalues.Thisinturnwillhelptorestorelibertyinitstruesenseandmake individuals to be
happy for their legal and justified actions.

Apart from the above, it is the duty of nation-states also to adhere to the principles of
international law and human rights in their relations, respecting the concept of liberty of the
other nations and their citizens. The Strict adherence to liberty and practice of self-restraint
alone would yield the desired results in protecting the rights of every citizen as guaranteed

by law.

Equality

Equality is another important component of human rights. From ancient to modern times,
people have been fighting to achieve this in terms of its practical application to each
situation. In general, equality proposes to bring all the people into one category, and apply
the principles of law, and justice without any distinction, whatsoever it may be among the
individuals. Equality is a relative concept that may be distinguished based on several
factors, and the enjoyment of rights on an equal footing. The aim of the Universal
Declaration of Human Rights and the Constitutions of the various countries including India
is to treat all the people on an equal footing without any kind of discrimination. This may

be referred to as formal equality, wherein in the eyes of law all are equal.

Although all people are numerically considered equal in the eyes of the law, in providing
the amenities or distribution of resources, all may not be considered or treated as equal in
reality. This is because of the socio-economic, political, and cultural conditions that prevail
in each society. To uplift the people who are not equal on any ground specified above, they
need to be given certain concessions and facilities to improve their status and to reach equal

status with that of others who are on a high pedestal.

To achieve the rigor of equality and to fill the gap, especially on socio-economic, and
cultural grounds, the principles of international law of human rights provide for the
necessary concessions to be extended, to people at the national level by states. This will
result in achieving the status of equality of all in the eye of the law. Once they achieve equal

status in all respects, the concessions extended to specific groups of people to uplift their
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status may be withdrawn by the state.

The same principle applies to states at the international level. Accordingly, the developed
states need to extend concessions to the developing states.

Justice

Justice in simple terms may be defined as righteousness, fairness, and being treated on just
and equitable grounds. Justice is an important concept that has attracted several fields
especially, law and philosophy. To achieve absolute justice, scholars have prescribed
several factors. Based on the various factors that are relevant to each society, and to fill the
gap between unequal’s and equals, from ancient to modern times, several scholars have
advocated various theories to achieve the concept of justice. To measure the concept of
Justice, several tools are required. To achieve perfect justice, it lays its emphasis on concept
equality, morality, and ethics. Human rights aim to provide such stable conditions to
everyone by the states, which alone coldproof achieve the rights in a justiciable
manner. According to Plato, Justice is the highest value, and to attain it, an individual has
to be provided with all the necessary conditions to realize the right, and to discharge his
duties towards society. It again emphasizes the actors and the state as well to discharge

every single obligation with devotion to duty and respect for other values.

Ethics and Morals

Ethics and Morals are considered equal concepts. However, there exists a subtle difference
betweenthesetwo.Moralsdealwiththepersonalcharacterofanindividual.Ontheother hand,
Ethics lays its importance on a social system, which regulates the code of conduct of a group
of individuals. In other words, morals need to be applied in each society depending on the
values that are acceptable by a society. From the perspective of human rights, the concept
of freedom and liberty being basic principles forms part of moral principles. The concepts
of Justice, Equality, and the participation of individuals in the socio-cultural aspects of the

community are ethical aspects. Accordingly, every human being in a society
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is responsible at all times to strive to achieve human rights as a moral or ethical subject of

society.

Value is the central issue of ethics. Ethics is a normative science of human conduct in
society, which differentiates between right and wrong, good or bad, proper or improper.
The standard, which makes one differentiate good from bad or right from wrong, is a value.
Ethics concerning human rights presupposes freedom as a necessary pre-condition. A free
man can takehisdecisionofactionandsuchadecisioncanbeevaluatedasgoodorbad,rightor
wrong, proper or improper. Goodness is the highest value. Goodness is objective,
universal,andrational. Somebasicvaluesarecourage,tolerance,benevolence,kindness,and

friendship. Values are instrumental or absolute, intrinsic or extrinsic.

Values provide a standard to decide that an action is good. The basic issues of ethics/moral
philosophyarefreedom,duty,rights,responsibility,happiness,andgoodness.Valuesare based
on common or social consent. They are shared by all in the society.

The above brief discussion of the various concepts highlights the significance that human
rights can never be achieved in toto until and unless, we the people of the United
Nations(which includes the nation-states), discharge the responsibilities with utmost
sincerity. This in turn enables us to achieve, universalization of human rights without any
kind of deviation to race, sex ,language, religion, region, etc. This leads one to learn how
to live in a diversified world, more particularly in the contemporary era of the fourth phase
of globalization, wherein the concept of unity in diversity assumes greater significance

than in yesteryear.

Unity in Diversity

Unityindiversityingeneralmeans,thatpeopleofdifferentbackgroundsbasedontheir socio-
economical, and politico-cultural perspectives have to live like a single family. This means
the different faiths and characters that people possess have to live in a compatible manner
under a single legal roof governed by a State. The same applies to people around the world,
and the nation-states learn to live as one community. This being the main aim of
international law to establish a one-world concept ,it had given birth to human rights. It
aims to achieve, the aspirations of profoundly divided humanity by setting a common

standard of norms for all people and all nations.

13



To accomplish the one world concept, mankind has a responsibility to learn to live
harmoniously. Further ,it will enable us to achieve the basic tenets of life, liberty, equality,
dignity, and freedom of thought and expression with due care and caution to promote the
rights of all the people living in different political systems. This will in turn enable us to
claim legitimately the protection extended by human rights. And, to just if thesis Tenneco
Manasa human kind living under different political regions.

It will help further, to establish the fundamental goal of the United Nations to resolve
innumerable problems that are Haunting us both nationally and internationally. Nearer
home, the concept of 'vasudhaiva kutumbakam', in the Indian context advocates the same
ideology of living together mankind with values and morals, which alone ultimately

establish a conflict-free society.

Meaning and Significance of Human Rights Education

Education should encompass values such as peace, non-discrimination, equality, justice,
non- violence, and tolerance, to live in peace and security, and respect for human dignity.
These objectives can beach evenly through imparting human right education, which is an
integral part of the right to education. Human Rights and Duties Education helps in

achieving the comprehensive growth of every society.

According to the UN decade document for human rights education(1995-2004),human
rights education means, “a lifelong process by which people at all levels overdevelopment
in all strata of society learn respect for the dignity of others and the means and methods of

ensuring that respect in all societies.”

Objectives of Human Rights Education

. Human Rights Education is essential for promoting respect for the rights of all individuals.
It enhances understanding, skills, and values related to human rights, contributing to the
development of the human personality and socio-psychological aspects. This education
helps both people and policymakers address national and international issues, fostering
understanding, tolerance, gender equality, and friendships among nations. It aims to

eliminate racial, ethnic, religious, and linguistic differences.
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Several models have been developed to impart the values of human rights education, with
three being particularly significant:

Values and Awareness Model: This model focuses on transmitting basic knowledge

of human rights and integrating these values into public consciousness through educational

curricula.

Accountability Model: This model emphasizes the importance of professional

responsibilities in monitoring human rights violations and advocating for the protection of
these rights.

Transformational Model: This model seeks to empower individuals to recognize and

prevent human rights abuses.

The United Nations has established guidelines for promoting human rights education at
both international and national levels. These guidelines underscore the importance of values

in law and society, including:

Dignity: A key value that influences human behavior and relationships, underpinning

fundamental rights such as liberty, equality, and freedom.

Liberty: Protected by duties, liberty is crucial for maintaining the balance of rights.

Equality: Essential for creating a classless society by eliminating inequalities through legal

mechanisms.

Justice: A core goal of human rights, achieved by adhering to ethical practices and values.

Ethics and Morals: These guide personal character and societal norms, contributing to a

healthy society where human rights are respected.

Unity in Diversity: By adhering to human rights, individuals can live together

harmoniously, bridging gaps between different communities and nations.
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Human Rights Education not only teaches the practice of these values but also makes
individuals accountable for their actions. It aims to create an orderly, peaceful, and friendly
society at both national and international levels.

Perspective of Rights and Duties

This unit will provide a brief overview of the meaning and importance of rights, as well as
the conceptual relationship between rights and duties. It will explore the values that guide
individuals in fulfilling their responsibilities toward each other in a civilized society.

Human Rights Education (HRE) serves as a cornerstone for fostering a society that values
and upholds the fundamental rights of every individual. Understanding the relationship
between rights and duties is essential for ensuring a balanced and just society.

Rights represent the entitlements or freedoms that each individual inherently possesses.
These rights are universal, meaning they apply to all people regardless of their background,
and are designed to ensure dignity, liberty, and equality. They are often articulated through
legal frameworks and international agreements, such as the Universal Declaration of
Human Rights, which establishes the standards for the protection and promotion of these

rights.

Duties are the responsibilities that individuals have towards each other and the community.
They are intrinsically linked to the enjoyment of rights, as they ensure that one's actions do
not infringe upon the rights of others. Duties encompass obligations such as respecting
others' rights, adhering to laws, and contributing to the welfare of the community. They are
crucial for maintaining social order and ensuring that the exercise of rights does not lead to

harm or injustice.

The relationship between rights and duties is interdependent and reciprocal. Rights provide
individuals with freedoms and entitlements, while duties ensure that these rights are
exercised in a manner that respects the rights of others. This balance is vital for the
functioning of a just and equitable society. For example, the right to free speech comes with
the duty to avoid speech that incites violence or discrimination. This reciprocal nature

ensures that rights are not only protected but also exercised responsibly.
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Values such as dignity, respect, and empathy play a critical role in guiding how individuals
fulfill their duties towards others. Dignity underpins the concept of rights, as it emphasizes
the inherent worth of every individual. Respect and empathy guide individuals in
understanding and supporting the rights of others, fostering a sense of responsibility and
ethical behavior.

Human Rights Education aims to instill a deep understanding of these concepts, helping
individuals recognize the interconnectedness of rights and duties. By integrating these
principles into educational curricula and societal practices, HRE seeks to build a more
harmonious and just society where individuals are aware of their rights and committed to

their responsibilities.

1.3 Historical development, generations of human rights

Etymology of "Right"'

The term "right” has a rich etymological history that reflects its multifaceted uses and
meanings across different languages and cultures. In modern English, "right" has evolved
from Old English and has connections to various Indo-European roots. It originally derived
from the Old English word riht, which was used to denote correctness, justice, or lawful
behavior. This term itself can be traced back to Proto-Germanic rehtaz, and further to Proto-
Indo-European reg-, which means "to move in a straight line™ or "to rule." These historical

roots emphasize notions of correctness, order, and adherence to rules or norms.
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Meaning of a Right

The concept of a "right” encompasses a broad spectrum of interpretations that have evolved
over time. Historically, rights were viewed as essential actions or principles that maintained
justice and fairness in human interactions. In the context of legal and moral philosophy, a
right typically refers to a normative claim or entitlement that is considered essential for
individual dignity and societal order. This modern conception of rights integrates both legal
and moral dimensions, acknowledging that rights are not only granted by law but also carry
intrinsic ethical significance.

In contemporary discussions, a right is understood as a legally or morally sanctioned
entitlement that grants individuals certain freedoms or protections. This evolving definition
reflects an expanding awareness of human needs and social justice, illustrating how rights

are shaped by historical, cultural, and legal contexts.

Analysis of Rights

To thoroughly analyze rights, one must consider both their form and function. The "form" of
a right refers to its structural components, including the specific entitlements it provides and
the corresponding duties it imposes. For instance, if an individual has the right to free speech,
this right includes the freedom to express oneself without undue interference and places a

duty on others to respect this freedom.

Rights are generally classified into two broad categories: positive and negative rights.

1. Positive Rights : These rights require proactive measures to ensure that certain needs are
met. For example, the right to education mandates that the state or society provide access to
educational resources and opportunities. Positive rights are inherently linked to obligations

on institutions or governments to deliver specific goods or services.

2. Negative Rights : These rights, conversely, demand that others refrain from interfering
with individual freedoms. The right to free speech is a classic example of a negative right; it
requires that no one censor or suppress an individual’s expression. Negative rights emphasize
non-interference and protection from external constraints.

Legally, rights are enshrined in various constitutions, statutes, and international treaties,
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which confer specific liberties and privileges upon individuals while simultaneously
imposing certain responsibilities. Effective exercise of these rights often necessitates a strong
foundation in human rights education. Such education helps individuals understand their
rights, empowering them to advocate for themselves and others, and fostering a society that

respects and upholds these rights.

Historical Evolution of Human Rights

Ancient Civilizations

The origins of human rights can be traced back to early legal and philosophical traditions.
The Code of Hammurabi, created around 1754 BCE in ancient Mesopotamia, is one of the
earliest recorded legal codes that laid down principles of justice and fairness. It contained
laws concerning various aspects of daily life, including family relations, property rights, and
criminal justice, thereby establishing a rudimentary framework for legal rights.

In ancient Greece and Rome, philosophical and legal ideas contributed significantly to the
development of human rights concepts. Greek philosophers like Socrates, Plato, and Aristotle
explored notions of justice, virtue, and the role of the individual within the state. The Romans
introduced concepts such as "jus gentium™ (law of nations) and "jus naturale™ (natural law),

which influenced later ideas about universal rights.

e Religious Influences

Religions have played a crucial role in shaping the understanding of human rights. Judaism,
Christianity, and Islam each introduced key concepts of justice, compassion, and the inherent
worth of individuals. For example, the Judeo-Christian tradition emphasizes the moral
imperative to treat others with dignity and respect, while Islamic teachings on justice and
equality contribute to the broader discourse on human rights.

Medieval Period

During the medieval period, significant legal and philosophical advancements continued to
influence the concept of rights. The Magna Carta of 1215 was a landmark document that
established the principle that even the monarch was subject to the law, laying the groundwork
for modern constitutional and human rights concepts.

The Enlightenment (17th-18th Century)
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The Enlightenment era marked a profound shift in the understanding of rights. Philosophers
such as John Locke and Jean-Jacques Rousseau advanced theories of natural rights,
advocating for inherent entitlements to life, liberty, and property. Their ideas were
instrumental in shaping the political revolutions of the time. The American and French
Revolutions were pivotal events that enshrined these principles into political and legal
frameworks, affirming the ideals of individual rights and equality before the law.

e 19th and Early 20th Century

The 19th century saw significant progress in human rights with movements aimed at
abolishing slavery and advocating for labor rights. The abolition of slavery, highlighted by
events such as the Emancipation Proclamation, underscored the fundamental right to
freedom. Additionally, the Industrial Revolution led to labor movements demanding fair

working conditions and the right to organize, further expanding the scope of human rights.

e Post-World War Il Era

The aftermath of World War 11 prompted a renewed focus on human rights on a global scale.
The Universal Declaration of Human Rights (1948), adopted by the United Nations, became
a foundational document outlining fundamental human rights and freedoms. This was
followed by the International Covenants on Civil and Political Rights (ICCPR) and
Economic, Social, and Cultural Rights (ICESCR), which elaborated on the rights enshrined
in the UDHR.

e Contemporary Human Rights

In recent decades, the discourse on human rights has continued to evolve, addressing
contemporary issues such as gender equality, LGBTQ+ rights, and environmental justice.
This ongoing expansion reflects the dynamic nature of human rights and the need to adapt
legal and moral frameworks to address new challenges and ensure the protection of all

individuals.
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1.4 International Bill of Rights

The International Bill of Human Rights is a foundational framework consisting of three seminal
documents that collectively define the fundamental rights and freedoms to which all individuals
are entitled. These documents are the Universal Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR), and the International Covenant
on Economic, Social and Cultural Rights (ICESCR). Adopted under the auspices of the United
Nations, these instruments are designed to promote and safeguard human rights on a global
scale.

The UDHR, adopted by the UN General Assembly on December 10, 1948, stands as a
milestone in the history of human rights. It sets out, for the first time, fundamental human rights
to be universally protected. The declaration proclaims a wide array of rights including, but not
limited to, the right to life, liberty, and personal security. It also emphasizes equality before the
law, freedom from torture and slavery, and the right to a fair trial. Although the UDHR itself
is not legally binding, it has inspired numerous national constitutions and international treaties,
establishing a common standard for all peoples and nations.

In 1966, the United Nations furthered its commitment to human rights by adopting two
significant treaties: the ICCPR and the ICESCR. These covenants came into force in 1976,
transforming the aspirations of the UDHR into binding legal obligations for the states that ratify
them. The ICCPR focuses on civil and political rights, such as the right to freedom of speech,
assembly, and religion, as well as the rights to due process and participation in public affairs.
It requires states to respect and ensure these rights to all individuals within their territory and

subject to their jurisdiction.

Conversely, the ICESCR emphasizes economic, social, and cultural rights. This includes rights
such as the right to work, to social security, to an adequate standard of living, to health, and to
education. Signatory states commit to taking steps, to the maximum of their available

resources, to progressively achieve the full realization of these rights.
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Together, the UDHR, ICCPR, and ICESCR form what is known as the International Bill of
Human Rights. This framework is essential to international human rights law, establishing a
comprehensive standard that encourages nations worldwide to respect and uphold the
fundamental freedoms and rights of all individuals.

1.5 Human Rights in India: Evolution of the Concept of Human Rights

Introduction

The concept of human rights in India has undergone significant evolution, deeply influenced
by historical, cultural, and political contexts. From the early days of colonial resistance to the
contemporary challenges of social justice, the journey of human rights in India is marked by
continuous struggle and progressive development. This narrative not only reflects the nation’s
pursuit of justice and equality but also underscores the complexities and contradictions inherent

in a diverse society.

Historical Context and Colonial Resistance

The roots of the human rights movement in India can be traced back to the colonial era. During
British rule, Indians were subjected to various forms of oppression and exploitation. The
struggle for independence was inherently a struggle for human rights. Leaders like Mahatma
Gandhi and Jawaharlal Nehru championed civil and political rights, emphasizing freedom of
speech, assembly, and association. Gandhi’s philosophy of non-violence (Ahimsa) and civil
disobedience was fundamentally about asserting human dignity against colonial oppression.
The Indian National Congress, formed in 1885, played a pivotal role in mobilizing mass

movements that demanded civil liberties and political rights.
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Post-Independence and Constitutional Framework

With independence in 1947, India faced the colossal task of nation-building, which included
the formulation of a comprehensive framework for human rights. The Indian Constitution,
adopted in 1950, became the cornerstone of this framework. The Constitution is a remarkable
document that integrates civil, political, social, economic, and cultural rights, reflecting a broad

understanding of human rights.

The Constitution includes Fundamental Rights (Articles 12-35), which guarantee civil liberties
such as the right to equality, freedom of speech and expression, freedom of religion, and
protection against discrimination. These rights are justiciable, meaning individuals can

approach the courts for enforcement.

Alongside Fundamental Rights, the Directive Principles of State Policy (DPSP) (Articles 36-
51) outline the socio-economic goals that the state aims to achieve. Although not justiciable,
DPSPs are fundamental in the governance of the country, guiding the state in promoting social

and economic justice.

Judicial Activism and Expansion of Rights

The Indian judiciary has played a crucial role in interpreting and expanding the scope of human
rights. Landmark judgments by the Supreme Court of India have significantly broadened the
understanding and application of these rights. For instance, the right to life under Article 21
has been expansively interpreted to include the right to livelihood, health, and a clean

environment.

In the 1978 case of Maneka Gandhi vs. Union of India, the Supreme Court ruled that the right

to life and personal liberty cannot be curtailed except according to the procedure established
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by law, which must be just, fair, and reasonable. This judgment paved the way for a broader
interpretation of human rights, emphasizing the substantive due process.

Addressing Social Inequalities and Discrimination

Despite constitutional guarantees, India faces persistent challenges in the realm of human
rights, particularly related to social inequalities and discrimination. Caste-based discrimination
remains a significant issue, with marginalized communities such as Dalits and Adivasis often
facing systemic violence and exclusion. The Indian government and civil society organizations
continue to work towards eliminating these deeply entrenched inequalities through legal

reforms and social initiatives.

Gender equality is another critical area of concern. While significant progress has been made
in advancing women's rights, issues such as gender-based violence, wage disparity, and
underrepresentation in political and economic spheres persist. The judiciary has been proactive
in addressing gender rights, as seen in the Vishaka vs. State of Rajasthan case, where the

Supreme Court laid down guidelines to prevent sexual harassment at the workplace.

Religious and Cultural Rights

India's diverse religious landscape necessitates a sensitive approach to human rights. The
Constitution guarantees freedom of religion and ensures the protection of cultural rights.
However, religious intolerance and communal violence have periodically posed challenges.
The state’s role in safeguarding secularism and ensuring the rights of religious minorities

remains crucial.
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Environmental Rights

In recent decades, environmental protection has emerged as a critical human rights issue in
India. The judiciary has recognized the right to a healthy environment as part of the right to
life. Notable cases like M.C. Mehta vs. Union of India have underscored the importance of

environmental conservation and sustainable development.

Contemporary Challenges and the Way Forward

Despite substantial progress, numerous challenges to human rights persist in India. Issues such
as custodial violence, misuse of preventive detention laws, and constraints on freedom of
expression continue to pose significant threats. Moreover, economic disparities and the impacts
of globalization have introduced new dimensions to the human rights discourse, particularly
concerning labor rights and access to resources.

Addressing these challenges requires a multifaceted approach, involving legal reforms, robust
institutional mechanisms, and active civil society engagement. The National Human Rights
Commission (NHRC) and various state human rights commissions play a vital role in
monitoring and addressing human rights violations. Additionally, grassroots movements and
non-governmental organizations (NGOs) are crucial in advocating for the rights of

marginalized communities and holding the state accountable.

Conclusion

The evolution of human rights in India is a testament to the nation’s enduring commitment to
justice and equality. While significant strides have been made, the journey is far from complete.
The ongoing efforts to address existing challenges and adapt to new realities will determine the
future trajectory of human rights in India. Upholding the constitutional vision and ensuring that
every individual enjoys their fundamental rights remains the collective responsibility of the

state, judiciary, and civil society.
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1.6 Constitution of India and Human Rights: Fundamental Rights and
Directive Principles of State Policy (DPSP)

The Constitution of India, adopted on January 26, 1950, is a robust and comprehensive
document that outlines the framework for the country's governance and provides for the
protection of human rights. One of the cornerstone elements of the Constitution is the
chapter on Fundamental Rights, which are explicitly detailed in Part 111 (Articles 12-35).
These rights are enforceable by the courts, ensuring that individuals can seek legal redress
if their rights are violated. The Fundamental Rights aim to guarantee civil liberties so that
every individual can lead a life of dignity and freedom. They encompass a wide range of
rights including the right to equality (Article 14-18), right to freedom (Article 19-22),
right against exploitation (Article 23-24), right to freedom of religion (Article 25-28),
cultural and educational rights (Article 29-30), and the right to constitutional remedies
(Article 32).

Fundamental Rights:

1. Right to Equality: This includes equality before the law, prohibition of discrimination on
grounds of religion, race, caste, sex, or place of birth, and equality of opportunity in

matters of public employment.

2. Right to Freedom: It covers the freedoms of speech and expression, assembly, association,
movement, residence, and the right to practice any profession or to carry on any

occupation, trade, or business.

3. Right against Exploitation: This prohibits human trafficking, forced labor, and child labor.
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4. Right to Freedom of Religion: This ensures religious freedom and allows all individuals

the freedom to practice, propagate, and manage religious affairs.

5. Cultural and Educational Rights: These protect the rights of minorities to preserve their

culture and establish and administer educational institutions of their choice.

6. Right to Constitutional Remedies: Dr. B.R. Ambedkar called this the "heart and soul" of
the Constitution as it allows individuals to approach the Supreme Court or High Courts

to seek enforcement of their Fundamental Rights.

In parallel to these rights, the Constitution also incorporates the Directive Principles of State
Policy (DPSP) in Part 1V (Articles 36-51). Although not enforceable by the courts, the
DPSPs are fundamental in the governance of the country, providing guidelines for the
state to formulate and implement policies aimed at securing social and economic welfare
for its citizens. These principles draw inspiration from the Irish Constitution and reflect

the ideals of justice, liberty, equality, and fraternity outlined in the Preamble.

Directive Principles of State Policy:

1. Economic and Social Welfare: Provisions such as securing a living wage, fair distribution

of resources, and promoting educational and economic interests of weaker sections.

2. Gandhian Principles: Reflecting the vision of Mahatma Gandbhi, these include promoting
cottage industries, organizing village panchayats, and prohibiting intoxicating drinks and

drugs.
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3. International Peace and Security: Directing the state to promote international peace and

security and maintain just and honorable relations between nations.

The relationship between Fundamental Rights and DPSPs is complementary. While
Fundamental Rights provide the framework for a free and just society by ensuring the
protection of individual liberties, the DPSPs guide the state in making policies that aim
to improve the socio-economic conditions of the population, thus working towards the
broader goal of social justice.

1.7 The Protection of Human Rights Act, 1993

The Protection of Human Rights Act, 1993, is a significant piece of legislation in India that
was enacted with the primary goal of safeguarding and promoting human rights. This Act laid
the foundation for the establishment of various institutions aimed at addressing human rights
issues, including the National Human Rights Commission (NHRC), State Human Rights

Commissions, and Human Rights Courts.

The National Human Rights Commission (NHRC) serves as the central body responsible for
the protection of human rights across the country. It is empowered to investigate complaints of
human rights violations, either on its own motion or based on petitions presented by
individuals. The NHRC can also recommend corrective measures to the government to prevent
future violations and ensure that victims receive appropriate redress. Additionally, the
Commission conducts research, organizes seminars, and engages in public education to foster

a culture of human rights awareness and respect.

Human rights, as defined by the Act, encompass the rights related to life, liberty, equality, and
dignity of the individual. These rights are guaranteed by the Constitution of India and are also
reflected in various international covenants to which India is a signatory. The Act ensures that
there is a legal framework to address and rectify any violations of these fundamental rights,

thereby reinforcing the commitment to uphold human dignity and justice.
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The establishment of State Human Rights Commissions extends the reach of human rights
protection to regional levels, ensuring that issues specific to different states can be addressed
more effectively. Human Rights Courts, on the other hand, provide a judicial mechanism to
expedite the hearing of causes related to human rights violations, ensuring that justice is
delivered in a timely manner.

Despite the robust framework established by the Act, several challenges hinder the
effectiveness of these institutions. One of the primary issues is the limited powers granted to
the NHRC and State Commissions. While they can recommend actions, they lack the authority
to enforce their recommendations, which often leads to non-compliance by the concerned
authorities. Additionally, these institutions often face a shortage of resources, including funding
and personnel, which hampers their ability to function effectively. Bureaucratic hurdles and
procedural delays further exacerbate the problem, making it difficult for the institutions to
respond promptly to human rights violations.

Nevertheless, the Protection of Human Rights Act, 1993, remains a cornerstone in India’s legal
landscape for human rights protection. By providing a mechanism for redressal and
accountability, it plays a crucial role in safeguarding the rights of individuals and ensuring that

human rights violations are addressed in a timely and effective manner.

1.8 Check your progress

. What is the philosophical foundation of human rights?

. Name two key values discussed in the context of human rights.
. How does the concept of dignity influence human rights?

. What is the significance of liberty in promoting human rights?
. Define equality in the context of human rights.

. How does justice relate to human rights?

. Differentiate between ethics and morals.

. What role does human rights education play in society?

© 0O N O O B~ W N P

. What are the Values and Awareness Model of human rights education?
10. Explain the Accountability Model in human rights education.
11. What is the Transformational Model in human rights education?

12. How does the concept of "unity in diversity" relate to human rights?
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13. What historical document is known as the earliest legal code for justice?
14. Who were some of the key philosophers of the Enlightenment that influenced human rights?
15. What is the International Bill of Rights?

1.9 Letsumup :

The evolution of human rights in India, from the pre-independence struggle to the post-
independence constitutional framework, highlights the country's commitment to upholding
individual freedoms and promoting social justice. The Indian Constitution, with its
Fundamental Rights and Directive Principles of State Policy, serves as a foundational document
for the protection of human rights. The establishment of institutions like the National Human
Rights Commission under the Protection of Human Rights Act, 1993, further reinforces India's
efforts to protect and promote these rights. However, challenges remain, and continued

vigilance is required to ensure that all citizens enjoy the full spectrum of their rights.

1.10 Answer to question

1. The philosophical foundation of human rights is based on the belief in
the inherent dignity and equality of all individuals, which provides a

universal standard for treating people with respect and fairness.
2. Name two key values discussed in the context of human rights.

Two key values are dignity and equality.

3. The concept of dignity influences human rights by underscoring the
respect and inherent worth of every individual, which justifies the

protection and promotion of their fundamental rights.
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4. Liberty is significant as it ensures individuals have the freedom to act,
express themselves, and make choices without undue interference, which

is essential for the exercise of human rights.

5. Equality in human rights means that all individuals have the same
rights and are entitled to equal protection and treatment under the law,

regardless of race, gender, or other status.

6. Justice relates to human rights by ensuring fair treatment and the
protection of individuals' rights, providing remedies for violations, and

upholding the rule of law.

7. Ethics refers to systematic principles guiding behavior, often within a
professional or societal context, while morals are personal beliefs about

right and wrong.

8. Human rights education promotes awareness and understanding of
rights, encourages respect for others, and empowers individuals to

advocate for justice and equality.

9. The Values and Awareness Model focuses on instilling core human
rights values and increasing awareness of human rights issues among

individuals.

10. The Accountability Model emphasizes holding individuals and

institutions accountable for human rights violations and ensuring
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mechanisms are in place for redress and justice.

11. The Transformational Model aims to create deep, lasting change in
attitudes and behaviors by addressing root causes of human rights abuses

and promoting systemic improvements.

12. "Unity in diversity" relates to human rights by advocating for the

celebration of differences while maintaining a commitment to equal

rights and mutual respect among diverse groups.

13 The Code of Hammurabi is known as the earliest legal code for justice.

14. Key Enlightenment philosophers include John Locke, Jean-Jacques

Rousseau, and Voltaire.
15. The International Bill of Rights comprises the Universal Declaration
of Human Rights, the International Covenant on Civil and Political Rights,

and the International Covenant on Economic, Social and Cultural Rights.

1.11 Model questions

1. Discuss the impact of philosophical values such as dignity, liberty, and

equality on the realization and promotion of human rights.
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2. Explain the evolution of the concept of human rights from ancient
civilizations to the post-World War Il era. Include significant milestones
and documents.

3. Analyze the role of human rights education in fostering a harmonious
and just society. Discuss different models of human rights education and
their objectives.

4. Compare and contrast positive and negative rights, providing examples
of each and their implications for societal obligations and individual
freedoms.

5. Describe the historical development of the term "right" and its
significance in the modern understanding of human rights.

6. How do the Universal Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR), and the
International Covenant on Economic, Social, and Cultural Rights (ICESCR)
collectively form the International Bill of Rights?

7. Assess the role of various religious and philosophical traditions in

shaping the concept of human rights throughout history.

1.12 Assignment questions

1. Evaluate the effectiveness of the National Human Rights Commission

(NHRC) in addressing human rights violations in India. Provide examples.

2. Analyze the impact of Directive Principles of State Policy (DPSP) on the

implementation of human rights in India.
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3. Discuss the challenges faced by human rights organizations in India in

protecting the rights of marginalized communities.

4. Compare and contrast the human rights provisions in the Indian
Constitution with those in the Universal Declaration of Human Rights

(UDHR).

1.13 Further Reading

""Human Rights in India: A Critical Review" by V.K. Agnihotri.
Reports by the National Human Rights Commission (NHRC) on various human rights issues

in India.

Indian Journal of Human Rights.
Articles from the Economic and Political Weekly (EPW) focusing on human rights

topics in India.
The Protection of Human Rights Act, 1993.

National Policy on Human Rights published by the Ministry of Home Affairs,

Government of India.
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2.1 Learning Objectives

e Understand the core principles and dimensions of social justice.
e Compare different philosophical perspectives on achieving social justice.
e Analyze the specific social justice issues prevalent in Indian society.

e Develop and evaluate policies and initiatives aimed at promoting social justice.

2.2 Social Justice: Definition & Meaning

Social justice is a multifaceted and deeply ingrained concept that focuses on the equitable
distribution of resources, opportunities, and privileges within a society. At its core, social
justice seeks to ensure that all individuals, regardless of their socioeconomic status, race,
gender, or other distinguishing characteristics, have access to essential resources such as
education, healthcare, and employment. It is fundamentally concerned with the protection
and promotion of human rights, advocating for an inclusive society where everyone has the

means to lead a dignified life.

The principles of social justice are founded on the belief that every person should be treated
with dignity and respect. This entails recognizing and dismantling systemic barriers that have
historically marginalized certain groups, thereby creating a more inclusive and just society.
Social justice is not merely about the redistribution of material resources but also involves
ensuring that individuals have the opportunity to participate fully in the social, economic, and

political life of their community.

Achieving social justice requires addressing a range of issues, from income inequality and

educational disparities to healthcare access and employment opportunities.
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It involves creating policies and practices that promote equity and inclusion, and actively
working to eliminate discrimination and prejudice.

Social justice advocates for structural changes that address the root causes of inequality,
rather than merely treating the symptoms.

Moreover, social justice is dynamic and context-specific, adapting to the changing needs and
conditions of society. It requires a collective effort from individuals, communities, and
institutions to create environments where everyone can thrive. This involves not only
governmental and institutional actions but also grassroots movements and community

initiatives that empower marginalized groups and foster social cohesion.

In essence, social justice is about creating a society where everyone has an equal opportunity
to succeed and where the benefits of economic and social progress are shared fairly. It is
about building a world where every individual can realize their full potential and contribute

to the common good, free from the constraints of inequality and injustice.

2.3 Concept Scope

The scope of social justice is both extensive and intricate, encompassing a variety of
dimensions that address the inequities and injustices prevalent in society. At its core, social
justice seeks to create a fair and just society by eliminating disparities and ensuring that all
individuals, regardless of their background, have equal opportunities and access to resources.
This includes economic, political, and cultural aspects that collectively contribute to a holistic

understanding of social justice.

Economic Dimensions

Economically, social justice focuses on addressing poverty and income inequality. It

advocates for fair wages, access to quality jobs, and equitable distribution of wealth. This
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involves creating policies and systems that support economic growth while ensuring that the
benefits are shared by all members of society. Efforts in this dimension include implementing
progressive taxation, providing social safety nets, and promoting inclusive economic policies

that target the most vulnerable populations.

Political Dimensions

Politically, social justice emphasizes the importance of participation and representation in
decision-making processes. It seeks to empower individuals and communities to have a voice

in policies that affect their lives.

This involves ensuring that marginalized groups, such as ethnic minorities, women, and
people with disabilities, have equal opportunities to participate in political processes.
Measures to achieve this include affirmative action, legal reforms, and the promotion of

democratic governance structures that are inclusive and participatory.

Cultural Dimensions

Culturally, social justice aims to promote diversity and inclusion by recognizing and valuing
the contributions of different cultural groups. This involves combating
discrimination and prejudice based on race, ethnicity, gender, religion, and other cultural
identifiers. Efforts in this dimension include promoting multicultural education, supporting
cultural preservation initiatives, and fostering environments where cultural diversity is

celebrated and respected.

Access to Resources

A critical aspect of social justice is ensuring equitable access to essential resources such as
healthcare, education, and employment. Social justice advocates for universal access to
quality healthcare, regardless of one's socioeconomic status, to ensure that all individuals can
lead healthy lives. In education, it strives to eliminate barriers that prevent marginalized
groups from accessing quality education and achieving their full potential. In employment,

social justice promotes equal opportunities and fair treatment in the workplace, advocating
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for policies that prevent discrimination and support diversity and inclusion.

Advocacy for Marginalized Groups

A significant component of social justice is advocacy for marginalized and vulnerable groups.
This includes women, children, ethnic minorities, people with disabilities, and other groups
who face systemic barriers and discrimination. Social justice seeks to address these issues by
implementing policies and programs that protect the rights of these groups and promote their
inclusion and participation in society. This involves not only legal protections but also social
and cultural efforts to change attitudes and behaviors that perpetuate inequality and exclusion.

Conclusion

In conclusion, the scope of social justice is vast and multifaceted, encompassing a wide range
of dimensions that address economic, political, and cultural inequities. It involves a
comprehensive approach to creating a fair and just society by promoting equal opportunities,
access to resources, and participation in decision-making processes. Social justice also entails
advocacy for marginalized groups to ensure that they are not left behind in the progress and
development of society. By addressing these issues holistically, social justice aims to create

a world where all individuals can live with dignity and equality.

2.4 Thoughts of David Miller, John Rawls, and Karl Marx

David Miller's perspective on social justice emphasizes the importance of the fair distribution
of benefits and burdens within a society. He argues that principles of justice should be derived
from social practices and beliefs, taking into account the diverse values and conceptions of
the good life that exist within a society. Miller's approach to social justice is often categorized
under "pluralist theories" of justice, which recognize that there can be multiple, context-
dependent principles guiding what is considered fair and just distribution. He believes that

the idea of social justice cannot be separated from the specific cultural and historical context
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of a society. Therefore, Miller advocates for a contextual and pluralistic understanding of
justice, where different societies might adopt different principles based on their unique
circumstances and values. His work suggests that a one-size-fits-all model of justice is not
feasible due to the inherent diversity in human societies. Instead, principles of justice should
be flexible enough to accommodate the variety of social practices and beliefs present within

different communities.

John Rawls, a prominent philosopher in the field of political philosophy, introduced a highly
influential concept of justice known as "justice as fairness.” Rawls proposed a thought
experiment called the "original position,” where individuals choose principles of justice from
behind a "veil of ignorance.” This veil of ignorance means that the individuals do not know
their own position in society, including their social status, wealth, talents, or personal
preferences. By removing this knowledge, Rawls aimed to ensure that the principles chosen
would be fair and impartial, as no one would be able to tailor them to their own advantage.
Rawls articulated two key principles of justice. The first is the principle of equal basic
liberties, which ensures that each person has the same fundamental rights and freedoms. The
second is the difference principle, which allows for social and economic inequalities only if
they benefit the least advantaged members of society. This principle is intended to ensure that
any inequalities contribute to improving the situation of those who are worst off, thereby

promoting a more equitable and just society.

Karl Marx viewed social justice through the lens of economic structures and class relations.
He argued that capitalism inherently produces social inequalities, concentrating wealth and
power in the hands of a few while the majority labor under exploitative conditions. For Marx,
social justice involves the abolition of these exploitative economic systems and the
establishment of a classless society. In his view, the capitalist system is fundamentally unjust
because it relies on the exploitation of the working class, who produce value through their
labor but receive only a fraction of the wealth they create. Marx believed that true social

justice can only be achieved through the overthrow of the capitalist system and the creation
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of a society where resources are distributed based on need rather than profit. This vision of a
classless society involves the collective ownership of the means of production, where the
wealth generated by society is shared equitably among all its members. Marx's revolutionary
approach to social justice emphasizes the need for systemic change to address the root causes
of inequality and exploitation, rather than merely addressing symptoms within the existing

capitalist framework.

2.5 Issues of Social Justice in Indian Society

India grapples with numerous social justice issues deeply embedded in its historical, cultural,
and socio-economic landscape. One of the most persistent challenges is caste discrimination,
which continues to create significant barriers despite the existence of legal protections aimed
at curbing such inequalities. The Dalits, also known as the Scheduled Castes, have been
historically marginalized and still face widespread social exclusion, economic deprivation,
and violence. These communities often struggle to access basic rights and opportunities,

perpetuating a cycle of poverty and marginalization.

Gender inequality is another pressing issue in Indian society. Women often encounter
discrimination across various spheres, including education, employment, and political
representation. Despite improvements in some areas, societal norms and structural barriers
continue to limit women's opportunities and rights. This gender disparity is evident in
numerous statistics, such as lower literacy rates among women, lower workforce

participation, and underrepresentation in political and leadership roles.

Economic disparity is stark in India, with a significant portion of the population living in
poverty while a small fraction holds a substantial amount of the nation's wealth. This wealth
gap highlights the uneven distribution of resources and opportunities, often correlating with
other forms of social injustice such as caste and gender discrimination. The concentration of

wealth among a few elite individuals and families exacerbates social tensions and hinders
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inclusive development.

Religious minorities in India also face discrimination and violence, which impact their socio-
economic status and access to resources. Communal tensions and prejudices often lead to
social and economic marginalization of these groups, hindering their ability to achieve social
and economic parity with the majority population. This discrimination manifests in various
forms, including limited employment opportunities, social ostracism, and even violent

attacks.

Educational inequality remains a major concern, with access to quality education frequently
dictated by socio-economic status. Children from marginalized communities often attend
under-resourced schools, receive substandard education, and face higher dropout rates. The
urban-rural divide further exacerbates these inequalities, as rural areas typically lack adequate
educational facilities, trained teachers, and essential learning materials. This divide hinders
the ability of rural and marginalized students to compete on an equal footing with their urban

counterparts.

Healthcare disparities also reflect broader social injustices, with marginalized communities
often having limited access to quality healthcare services. This lack of access leads to poorer
health outcomes and reinforces the cycle of poverty and marginalization. Rural areas, in
particular, face significant healthcare challenges due to inadequate infrastructure, shortage of

medical professionals, and limited availability of essential medicines and treatments.

2.6 Inequality: Social, Political, and Economic

Social inequality in India is deeply entrenched, manifesting prominently through the lenses
of caste, religion, and gender. The caste system, with its historical roots, has long dictated

access to resources, social status, and occupational roles, systematically marginalizing lower
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castes and other disadvantaged groups. This deeply ingrained system has led to persistent
discrimination and exclusion, denying many the opportunities available to higher caste
members. Moreover, religious differences further compound social inequality, often resulting
in tensions and disparities in social treatment and opportunities among various religious

communities.

Gender inequality is another significant dimension of social disparity in India. Traditional
gender roles and societal expectations significantly constrain opportunities for women and
gender minorities. From limited access to education and healthcare to underrepresentation in
the workforce and decision-making positions, women and gender minorities face numerous
barriers. These gender-based restrictions not only hinder personal development but also
perpetuate broader social inequalities, as half the population remains marginalized.

Political Inequality in India

Political inequality in India is marked by unequal access to political power and representation.
Despite the country's democratic framework, which theoretically ensures broad political
participation, marginalized groups often struggle to influence decision- making processes.
Factors such as limited education, lack of social capital, and economic constraints contribute
to this underrepresentation. Consequently, the voices of marginalized communities, including
lower castes, religious minorities, and women, are often muted in governmental and policy-

making bodies.

This lack of representation leads to policies and decisions that may not address the needs and

concerns of these groups, perpetuating their marginalized status.

Economic Inequality in India

Economic inequality is perhaps the most visible and striking form of disparity in India. The

wealth gap between the rich and the poor is immense, with a small percentage of the
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population controlling a disproportionately large share of the country’s wealth. This
economic divide is closely linked to issues such as unemployment, underemployment, and
lack of access to quality education and healthcare. These factors create and sustain cycles of
poverty and exclusion, making it challenging for the economically disadvantaged to improve

their socioeconomic status.

The concentration of wealth in the hands of a few not only exacerbates economic inequality
but also influences social and political inequalities, as economic power often translates into

social influence and political clout.

2.7 Check your progress

1. What is the core focus of social justice?

2. How does social justice seek to address income inequality?

3. What is the principle of "justice as fairness" proposed by John Rawls?

4, According to Karl Marx, what is necessary for achieving true social justice?

5. What role does cultural diversity play in the concept of social justice?

6. How does David Miller's perspective on social justice differ from a universal
approach?

7. What is the significance of the "veil of ignorance" in Rawls' theory?

8. What is a key issue faced by Dalits in India with regard to social justice?

9. How does gender inequality manifest in the Indian context?

10. Why is economic disparity a significant concern for social justice in India?

11. What challenges do religious minorities face in India related to social justice?

12. How does educational inequality impact social justice in India ?

13. What are some healthcare disparities faced by marginalized communities in India?
14. How does political representation impact social justice in India?

15. What does Karl Marx propose as a solution to economic inequalities?
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2.8 Let's Sum Up

Social justice is a fundamental principle that aims to ensure fairness and equality in the
distribution of resources and opportunities within a society. The thoughts of philosophers like
David Miller, John Rawls, and Karl Marx provide various perspectives on how social justice
can be achieved. In the Indian context, issues such as caste discrimination, gender inequality,
and economic disparities are significant challenges to achieving social justice. Addressing
these issues requires comprehensive policies and active participation from all societal sectors,

including the government, private sector, and civil society

2.9 Answer to question

1. Core Focus of Social Justice: The core focus of social justice is to ensure fair and
equitable distribution of resources, opportunities, and privileges within a society,
addressing inequalities and ensuring that all individuals have equal access to basic

rights and services.

2. Addressing Income Inequality: Social justice seeks to address income inequality
through policies and programs aimed at redistributing wealth, ensuring fair wages,
providing social safety nets, and creating opportunities for economic advancement for

disadvantaged groups.

3. John Rawls' Principle of "Justice as Fairness": John Rawls' principle of "justice as
fairness" suggests that social and economic inequalities should be arranged so that
they benefit the least advantaged members of society and that all individuals have

equal opportunities to pursue their goals.
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4. Karl Marx on Achieving True Social Justice: According to Karl Marx, achieving true
social justice requires the abolition of capitalism and the establishment of a classless,
communist society where the means of production are owned collectively, and

resources are distributed based on need.

5. Role of Cultural Diversity in Social Justice: Cultural diversity plays a crucial role in
social justice by promoting inclusivity, respecting differences, and ensuring that the

unique needs and rights of various cultural groups are recognized and addressed.

6. David Miller's Perspective on Social Justice: David Miller's perspective on social
justice emphasizes the importance of considering the specific context and cultural
values of different societies, rather than applying a one-size-fits-all approach,

recognizing that justice may take different forms in different settings.

7. Significance of the "Veil of Ignorance" in Rawls' Theory: The "veil of ignorance" is a
thought experiment proposed by John Rawls, where individuals design principles of
justice without knowing their own position in society. This ensures fairness by
preventing bias and promoting policies that benefit all, especially the least

advantaged.

8. Key Issue Faced by Dalits in India: A key issue faced by Dalits in India regarding social
justice is caste-based discrimination, which manifests in various forms such as social
exclusion, economic disadvantage, and limited access to education and employment

opportunities.

9. Gender Inequality in the Indian Context: Gender inequality in India manifests
through disparities in education, employment, healthcare, and political
representation, along with social practices like dowry, gender-based violence, and
discrimination against women and girls.

10. Economic Disparity and Social Justice in India: Economic disparity is a significant
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concern for social justice in India because it leads to unequal access to resources,
opportunities, and services, perpetuating poverty and limiting social mobility for

marginalized communities.

11. Challenges Faced by Religious Minorities in India: Religious minorities in India face
challenges related to social justice, including discrimination, social exclusion, lack of
political representation, and violence, which hinder their access to equal

opportunities and rights.

12. Impact of Educational Inequality on Social Justice in India: Educational inequality
impacts social justice in India by limiting access to quality education for marginalized
groups, perpetuating cycles of poverty, and reducing opportunities for social and

economic advancement.

13. Healthcare Disparities Faced by Marginalized Communities in India: Marginalized
communities in India face healthcare disparities such as limited access to medical
facilities, higher rates of illness and mortality, and inadequate healthcare

infrastructure, which exacerbate social and economic inequalities.

14. Impact of Political Representation on Social Justice in India: Political
representation impacts social justice in India by ensuring that marginalized groups
have a voice in decision-making processes, leading to policies and laws that address

their specific needs and rights.

15. Karl Marx's Solution to Economic Inequalities: Karl Marx proposes the abolition of
private property and the establishment of a classless society through the collective
ownership of the means of production, aiming to eliminate economic inequalities and

ensure fair distribution of resources.
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2.10 Model questions

1. Discuss the economic dimensions of social justice and provide examples of policies that
could address these issues.

2. Explain John Rawls’ concept of the "original position" and how it aims to achieve fairness
in society.

3. Analyze David Miller's pluralist approach to social justice and its implications for different
societies.

4. Examine the relationship between caste discrimination and social justice in the Indian
context.

5. Explore the impact of gender inequality on women's opportunities and rights in India.

6. Assess the role of economic inequality in perpetuating social and political disparities in

India.

7. Evaluate the effectiveness of current policies aimed at addressing social justice issues in

India.

2.11 Assignment questions

1. Compare and contrast the perspectives of David Miller and Karl Marx on social
justice. Discuss how their theories might address social inequalities differently.

2. Design a policy proposal to address educational inequalities in rural India. Include
measures to improve access and quality of education.

3. Develop a community-based initiative aimed at improving healthcare access for
marginalized groups in India. Outline its objectives, strategies, and expected
outcomes.

4. Analyze the effectiveness of affirmative action policies in improving political

representation for marginalized groups in India.
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2.12 Further Reading

Author National Commission for Scheduled Castes (NCSC)

Title Various Annual Reports on Scheduled Castes (SC) and Scheduled Tribes (ST)
(updated periodically)

Author International Institute for Population Sciences (lIPS) and Ministry of Health and
Family Welfare, Title National Family Health Survey (NFHS) — NFHS-5: 2019-21

Author Ministry of Women and Child Development, Title Various reports on women's
development and gender equality

Author Ministry of Finance, Title Economic Survey of India (annual)

Author Oxfam India, Title Reports such as "Inequality Kills" and other inequality-related
publications

Author National Commission for Minorities (NCM), Title Annual Reports and Special
Reports on Religious Minorities

Author Various Academic Researchers, Title Studies and papers on communal tensions and
minority issues (e.g., works by academic researchers like G. Shah or S. Kumar)

Author Ministry of Education, Title Annual Status of Education Report (ASER) Pratham,
Title: ASER Reports and related publications

Ministry of Health and Family Welfare, Title: National Health Profile and other health
surveys

Author: NIMHANS (National Institute of Mental Health and Neurosciences) , Title: Studies
and reports on mental health and healthcare disparities shortly describe

49



	UNIVERSITY OF SCIENCE AND TECHNOLOGY MEGHALAYA
	Techno City, Kiling Road, Baridua, 9th Mile, Ri-Bhoi, Meghalaya
	793101
	MASTER OF SOCIAL WORK
	Paper Title: HUMAN RIGHTS AND SOCIAL JUSTICE
	Course code: MSW 203
	Self-Learning Material
	Center for Distance and Online Education
	University of Science and Technology Meghalaya
	First Edition
	Print August 2024 ,  CDOE-USTM
	This book is a distance education module comprising of collection of learning material for students of Center for Distance and Online Education, University of Science and Technology Meghalaya, 9th Mile G S Rd, Ri Bhoi, Meghalaya 793101.
	Printed and published on behalf of Center for Distance and Online Education, University of Science and Technology Meghalaya by Publication Cell, University of Science and Technology Meghalaya - 793101
	COURSE INTRODUCTION:
	MASW203: HUMAN RIGHTS AND SOCIAL JUSTICE
	Unit 1: Human Rights
	Unit II: Social Justice
	Unit–I Human Rights
	1.1 Learning Objectives
	1.2 Human Rights: Concept &Characteristics
	1. Understanding the Philosophical Foundation of Values:
	Human Values
	Dignity
	Liberty
	Equality
	Justice
	Ethics and Morals
	Unity in Diversity
	Meaning and Significance of Human Rights Education
	Objectives of Human Rights Education
	Perspective of Rights and Duties
	1.3 Historical development, generations of human rights
	Meaning of a Right
	Analysis of Rights
	Historical Evolution of Human Rights Ancient Civilizations
	1.4 International Bill of Rights
	1.5 Human Rights in India: Evolution of the Concept of Human Rights
	Historical Context and Colonial Resistance
	Post-Independence and Constitutional Framework
	Judicial Activism and Expansion of Rights
	Addressing Social Inequalities and Discrimination
	Religious and Cultural Rights
	Environmental Rights
	Contemporary Challenges and the Way Forward
	Conclusion
	1.6 Constitution of India and Human Rights: Fundamental Rights and Directive Principles of State Policy (DPSP)
	Fundamental Rights:
	Directive Principles of State Policy:
	1.7 The Protection of Human Rights Act, 1993
	1.8 Check your progress
	1.9 Let sum up :
	1.10 Answer to question
	1.11 Model questions
	1.12 Assignment questions
	1.13 Further Reading

	Unit II: Social Justice (1)
	2.1 Learning Objectives
	2.2 Social Justice: Definition & Meaning
	2.3 Concept Scope
	Economic Dimensions
	Political Dimensions
	Cultural Dimensions
	Access to Resources
	Advocacy for Marginalized Groups
	Conclusion
	2.4 Thoughts of David Miller, John Rawls, and Karl Marx
	2.5 Issues of Social Justice in Indian Society
	2.6 Inequality: Social, Political, and Economic
	Political Inequality in India
	Economic Inequality in India
	2.7 Check your progress
	2.8 Let's Sum Up
	2.9 Answer to question
	2.10 Model questions
	2.11 Assignment questions
	2.12 Further Reading



